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US. Customs Service 
(T.D. 73-247) 
Manganese ore—Istle 


Temporary suspension of duties on manganese ore and istle pursuant to Publie 
Law 93-99 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 29, 1973. 

Public Law 93-99, approved August 16, 1973, continues uninter- 
rupted the temporary suspension of duties on manganese ore provided 
for in item 911.07, Appendix to the Tariff Schedules of the United 
States, until June 30, 1976. 

Section 2 of Public Law 93-99 provides for the temporary suspension 
of duties on istle provided for in item 903.90, Appendix to the Tariff 
Schedules of the United States, until September 5, 1975. Upon request 
therefor filed with the appropriate Customs officer on or before the 
60th day after the date of enactment of Public Law 93-99, entries, 
or withdrawals from warehouse, for consumption made after Septem- 
ber 5, 1972, and before the date of enactment may be liquidated or 
reliquidated as though they were made on the date of enactment. 

(426.1) 
J. P. Trepeav, 
ror Lronarp LEHMAN, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) item 
911.07 (relating to manganese ore, including ferruginous manganese 
ore and manganiferous iron ore) of the appendix to the Tariff Sched- 
ules of the United States (19 U.S.C. 1202) is amended by striking 
out “6/30/73” and inserting in lieu thereof “6/30/76”. : 

(b) The amendment made by subsection (a) shall apply with 
respect to articles entered, or withdrawn from warehouse, for con- 
sumption after June 30, 1973. ; 
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Sec. 2. (a) Item 903.90 of the Appendix to the Tariff Schedules 
of the United States (19 U.S.C. 1202) is amended by striking out 
“) /5/72” and inserting in lieu thereof “9/5/75”. 

(b)(1) The amendment made by subsection (a) shall apply with 
respect. to articles entered, or withdrawn from warehouse, for con- 
sumption on or after the date of the enactment of this Act. 

(2) Upon request therefor filed with the customs officer concerned 
on or before the sixtieth day after the date of the enactment of 
this Act, the entry or withdrawal of any article— 

(A) which was made after September 5, 1972, and before the 
date of the enactment of this Act, and 
(B) with respect to which there would have been no duty if the 
amendment made by the first section of this amendment applied 
to such entry or withdrawal, 
shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated as 
though such entry or withdrawal had been made on the date of the 
enactment of this Act. 


Approved August 16, 1973. 


(T.D. 73-248) 
Foreign currencies—C ertification of rates 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York 
DerrartTMENT OF THE TREASURY, 
OFFriceE OF THE COMMISSIONER OF CusToMs, 
Washington, D.C., August 29, 1973. 

The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified the 
following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 73-190 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, con- 
version shall be at the following daily rates: 


Belgium franc: 
August 23, 1973 $0. 026385 


France franc: 
August 22, 1973 $0. 2312 
August 23, 1973 2303 


Norway krone: 
August 22, 1973 
August 23, 1973 
August 24, 1973 
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Switzerland franc: 
August 21, 1973 $0. 3283 
Mma 931918 cos ic naisi tec - «3265 
(LIQ-3-0 :A:B) 


Joun D. Ropison, 
ror R. N. Marra, 
Director, Appraisement 
and Collections Division. 


[Published in the Federal Register September 7, 1973 (38 FR 2438s) ] 
(T.D. 73-249) 
Customs Field O; ganization—C ustoms Regulations ame nded 


Changes in the Customs Field Organization, sections 1.2(c) and 1.8(d), Customs 
Regulations, amended 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., August 29, 1973. 


TITLE 19—CUSTOMS DUTIES 
Cuarrern I—Unirep States Customs SERVICE 
PART 1—GENERAL PROVISIONS 


On March 12, 1973, notice of a:proposal to make several organiza- 
tional changes in Customs Region I was published in the Federal 
Register (388 FR 6694). No comments were received in response to the 
notice. 

Accordingly, by virtue of the authority vested in the President by 
section 1 of the Act of August 1, 1914, 38 Stat. 623, as amended (19 
U.S.C. 2), and delegated to the Secretary of the Treasury by Executive 
Order No. 10289, September 17, 1951 (8 CFR Ch. IT), and pursuant to 
authority provided by Treasury Department Order No. 190, Rev. 9 (38 
FR 17517), the following changes in the organization of Customs Re- 
gion I are hereby adopted as set forth below : 

1. Norton, Vermont, is hereby designated as a port of entry in the 
St. Albans, Vermont, Customs district, with boundaries co-extensive 
with the corporate limits of the City of Norton, Vermont, and its desig- 
nation as a Customs station under the supervision of the Port of Island 
Pond, Vermont, is hereby revoked. 

2. Newport, Vermont, is hereby designated as a Customs station 
under the supervision of the Port of Derby Line, Vermont, and its des- 
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ignation as a Customs port in the St. Albans, Vermont, Customs dis- 
trict, is hereby revoked. 

3. The designation of Island Pond, Vermont, as a Customs port in 
the St. Albans, Vermont, Customs district, is hereby revoked. 

To reflect these changes, the table in section 1.2(c) of the Customs 
Regulations is amended by inserting “Norton, Vermont (including 
the territory described in T.D. 73-249)” directly above “Richford, Vt.” 
and deleting “Newport, Vt.” and “Island Pond, Vt.” in the column 
headed “Ports of Entry” in the St. Albans, Vermont, district (Region 
I), and the table in section 1.3(d) of the Customs Regulations is 
amended by substituting “Newport, Vermont” and “Derby Line, Ver- 
mont” for “Norton, Vt.” and “Island Pond”, in the columns headed 
“Customs stations” and “Port of entry having supervision”, respec- 
tively. 

(Sec. 1, 37 Stat. 454, sec. 1, 38 Stat. 623, as amended; 19 U.S.C. 1, 2) 

Effective date. This amendment shall become effective 30 days after 
publication in the Federal Register. 

(ADM-9-03 :R :R) 


James B. CLawson, 
Acting Assistant Secretary of the Treasury. 


[Published in the Federal Register September 7, 1973 (38 FR 24354) ] 


(T.D. 73-250) 
Vessels in foreign and domestic trades—Customs Regulations amended 


Section 4.61(b), Customs Regulations, relating to foreign clearance of vessels, 
amended 


DEPARTMENT OF THE TREASURY, 
Orrice or THE CoMMISSIONER oF CusTOMs, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuarren I—Unrrep States Cusroms Service 


PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 


Supplemental Rule E(4) of the Federal Rules of Civil Procedure 
(28 U.S.C. Appendix) provides that, if a vessel is in the constructive 
custody of a United States Marshal, he may make a written request that 
Customs refuse clearance until it is released in accordance with the 
Federal Rules. In addition, certain immigration laws of the United 
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States (section 231, 66 Stat. 195, section 233, 66 Stat. 198, section 237, 
66 Stat. 201, section 243, 66 Stat. 214, as amended, section 251, 66 Stat. 
219, sections 253, 254, 66 Stat. 221, section 255, 66 Stat. 222, section 256, 
66 Stat. fad section 272, 66 Stat. 226, as amended, section 273, 66 Stat. 
227: 8 U.S.C. 1221, 1223, 1227, 1253, 1281, 1283-1286, 1322, 1323) pro- 
vide for clearance to be denied to a vessel for certain violations. 

To conform the Customs Regulations with the cited statutory provi- 
sions, the regulations are hereby amended by adding two additional 
clearance requirements as subparagraphs (23) and (24) to paragraph 
(b) of section 4.61, and by inserting footnotes in proper numerical or- 
der to read as follows: 


§ 4.61 Requirements for clearance. 

* a * * * x % 

(b) Before clearance is granted to a vessel bound to a foreign 
port, the district director shall verify compliance with the require- 
ments in respect of the following matters which are more fully 
stated in the provisions of law or of these regulations indicated in 
the list: 

*% ae a * 
23) Attached or arrested vessel.!°% 
(24) Immigration laws.'°°” 

(R.S. 251, as amended, sec. 624, 46 Stat. 759; 5 U.S.C. 301, 19 
U.S.C. 66, 1624) 

Because this amendment merely conforms the Customs Regula- 
tions to statutory requirements for granting clearance to vessels, 
notice and public procedure thereon are unnecessary and good cause 
exists for dispensing with a delayed effective date under the provi- 
sions of 5 U.S.C. 553. 

Effective date. This amendment shall be effective upon publica- 
tion in the Federal Register. 

(ADM-9-03 :R :R) 


Vernon D. Acrer, 
Commissioner of Customs. 


Approved August 29, 1973: 
James B. Ciawson, 
Acting Assistant Secretary of the Treasury. 


[Published in the Federal Register September 7, 1973 (88 FR 24354) ] 


1a See Federal Rules of Civil Procedure, Supplemental Rule (Admiralty and Maritime) 
E(4)(b) (28 U.S.C. Appendix). 

0b See § U.S.C. 1221, 1223, 1227, 1253, 1281, 1283-1286, 1522. and 1323: 8 CFR 280 
(CRA 17-18-A). 
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(T.D. 73-251) 


Cotton textiles—Iestriction on entry 


Restriction on entry of cotton textile products in categories 51 and 53 


manufactured or produced in Costa Rica 


DerarRTMENT OF THE TREASURY, 
Orrice oF THE CoMMISSIONER OF CusToMS, 
Washington, D.C., August 31, 1973. 

There is published below the directive of August 27, 1973, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, amending levels of re- 
straint established in the directives of October 5, 1972 (T.D. 72-298), 
and January 22, 1973 (T.D. 73-43), for textile products in categories 
51 and 53 manufactured or produced in Costa Rica. 

This directive was published in the Federal Register on August 28, 
1973 (38 F.R. 23009) , by the Committee. 


(QUO-2-1) 


Joun D. Roptson, 
Acting Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
August 27, 1973. 


CoMMISSIONER OF CUSTOMS 


Department of the Treasury 
Washington, D.C. 20229 
Dear Mr. ComMISSIONER: 


This directive amends but does not cancel the directives issued, 
to you on October 5, 1972, and January 22, 1973, by the Chairman, 
Committee for the Implementation of Textile Agreements, regarding 
imports into the United States of cotton textile products in Cate- 
gories 53 and 51, respectively, produced or manufactured in Costa 
Rica. 

Under the terms of Article 3 of the Long-Term Arrangement Re- 
garding International Trade in Cotton Textiles done at Geneva 
on February 9, 1962, including Article 6(c) thereof relating to non- 
participants, and in accordance with the procedures of Executive 
Order 11651 of March 3, 1972, you are directed to prohibit, effective 
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as soon as possible and for the twelve-month periods beginning Octo- 
ber 1, 1972 and extending through September 30, 1973 for Category 
53; and beginning November 28, 1972 and extending through No- 
vember 27, 1973 for Category 51, entry into the United States for 
consumption and withdrawal from warehouse for consumption of 
cotton textile products in Categories 53 and 51, produced or manu- 
factured in Costa Rica, in excess of the following adjusted levels of 
restraint: 


Adjusted Twelve-Month 
Category Levels of Restraint* 
53 32,414 dozen 
51 13,817 dozen 


The actions taken with respect to the Government of Costa Rics 
and with respect to imports of cotton textile products from Costa 
Rica have been determined by the Committee for the Implementa- 
tion of Textile Agreements to involve foreign affairs functions of 
the United States. Therefore, the directions to the Commissioner 
of Customs, being necessary to the implementation of such actions, 
fall within the foreign affairs exception to the rule-making provisions 
of 5 U.S.C. 553. This letter will be published the Federal Register. 

Sincerely, 
Sern M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T.D. 73-252) 
Cotton texrtiles—Restriction on entry 


Restriction on entry of cotton textiles and cotton textile products manufactured 
or produced in Pakistan 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CUSTOMS, 
Washington, D.C., September 4, 1973. 


There is published below the directive of August 22, 1973, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning the visa re- 


1 These levels have not been adjusted to reflect any entries made in Category 53 on or 
after October 1, 1972, or in Category 51 on or after November 28, 1972. 


518-078—73—— 


> 
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quirement for cotton textiles and cotton textile products manufactured 
or produced in Pakistan. This directive amends but does not cancel 
that Committee’s directive of May 16, 1973 (T.D. 73-154). 

This directive was published in the Federal Register on August 29, 
1973 (38 FR. 23357) , by the Committee. 

(QUO-2-1) 
Joun D. Rostnson, 
Acting Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


August 22, 1973. 
COMMISSIONER OF CUstToms 
Department of the Treasury - 
Washington, D.C. 20229 
Dear Mr. ComMMISSIONER: 


This directive amends, but does not cancel, the directive of May 16, 


1973, from the Chairman, Committee for the Implementation of Tex- 
tile Agreements that directed you, effective as soon as possible and 
until further notice, to exempt from the levels of restraint applicable 
to the Bilateral Cotton Textile Agreement of May 6, 1970, as amended, 
between the United States and Pakistan certain traditional Pakistan 
Items. One of the requirements is that each certification for exempt 
items must include the signature of an official authorized to issue such 
certifications. 

Pursuant to the aforementioned authority and in accordance with 
the procedures of Executive Order 11651 of March 3, 1972, the direc- 
tive of May 16, 1973, is hereby amended to authorize Mr. Shamsuddin 
Ansari to issue certifications for exempt items, in addition to the eight 
officials previously designated. A facsimile of Mr. Ansari’s signature 
is enclosed. 

The actions taken with respect to the Government of Pakistan and 
with respect to imports of cotton textiles and cotton textile products 
from Pakistan have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, the directions to the Commissioner of 
Customs, being necessary to the implementation of such actions, fall 
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within the foreign affairs exception to the rule-making provisions of 
5 U.S.C. 553. This letter will be published in the Federal Register. 
Sincerely, 
Sern M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


Specimen Signature of Additional Government of Pakistan 
Certifying Officer for Traditional Pakistan Items 


Official Signature 


Shamsuddin Ansari, 
TSP 


Assistant Director SY, - t -? 
Export Promotion Gorn Leta Lan an, 
Sureau 

Karachi 


(T.D. 73-253) 
Wool and manmade fiber textiles—Restriction on entry 


Restriction on entry of certain wool and manmade fiber textile products manu- 
factured or produced in the Republic of Korea 


DePaRTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CUSTOMS, 
Washington, D.C., September 4, 1973. 
There is published below the directive of August 22, 1973, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning the visa re- 
quirement for wool and manmade fiber textile products, manufactured 
or produced in the Republic of Korea. This directive amends but does 
not cancel that Committee's directive of September 28, 1972 (T.D. 
72-294). 
This directive was published in the Federal Register on August 29, 
1973 (38 FLR. 23357), by the Committee. 
(QUO-2-1) 
Joun D. Rostson, 
Acting Director, Appraisement 
and Collections Division. 
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THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


August 22, 1973. 
CoMMISSIONER OF CUSTOMS 


Department of the Treasury 
Washington, D.C. 20009 


Drar Mr. CoMMISSIONER: 


This directive amends but does not cancel the directive issued to you 
on September 28, 1972 by the Chairman of the Committee for the 
Implementation of Textile Agreements which designated levels of 
restraint for certain wool and man-made fiber textile products pro- 
duced or manufactured in the Republic of Korea which may be entered 
or withdrawn from warehouse for consumption in the United States 
during the twelve-month period which began on October 1, 1972. It also 
amends but does not cancel the directive of May 19, 1972 which estab- 
lished an export visa requirement for entry into the United States for 
consumption and withdrawal from warehouse for consumption of wool 
and man-made fiber textile products produced or manufactured in the 
Republic of Korea. 

Pursuant to paragraph 11(a) of the Bilateral Wool and Man-Made 
Fiber Textile Agreement of January 4, 1972, as amended, between the 
Governments of the United States and the Republic of Korea, and in 
accordance with the procedures of Executive Order 11651 of March 3, 
1972; effective as soon as possible and until further notice, the tradi- 
tional Korean Items listed below, produced or manufactured in the 
Republic of Korea and entered into the United States in accordance 
with the provisions of this directive shall neither be subject to nor 
counted in any level of restraint now or hereafter put into effect pur- 
suant to this agreement ; 


1. Chima—The long, formless and ample skirt portion of the tradi- 
tional Korean Chima-Chogori dress set ; 
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Chogori—The short halter type blouse or top portion of the tradi- 
tional Korean Chima-Chogori dress set ; 


Bosun—An ankle boot-type article, wholly of cloth, worn by Ko- 
rean women indoors ; 
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Fabrics, not exceeding 24 x 48 inches in size, containing hand em- 
broidered or handpainted Korean scenes and used primarily as 
decorations or art objects ; 


Handmade carpets, i.e., in which the pile was inserted or knotted 
by hand and classified by the U.S. Customs under TSUSA num- 
bers 360.0500, 360.1000, 360.1500, or 360.7540. 


To qualify for exemption from the designated levels of restraint, 
each shipment of the Korean Items listed above shall be accompanied 
by a certification issued by the Government of the Republic of Korea. 
The certification shall be a stamped marking in biue ink on the front 
of the invoice (Special Customs Invoice Form 5515, suecessor docu- 
ment, or other commercial invoice when such form is used). Each 
certification will consist of the authorized signature and title of the 
official issuing the certification; identify the items exempted; indicate 
the date the certification was signed and certified; and carry the cer- 
tificate number. A facsimile of the stamp, along with the signature of 
the official authorized to issue the exempt certification is enclosed. 

All merchandise covered by an invoice which has an exempt certifica- 
tion but contains both exempt and non-exempt textile items will be 
prohibited entry. 

Tn addition to the certification stamp, each shipment of Korean Items 
will be accompanied by a visa in accordance with the visa arrangement 
agreed to by the Governments of the United States and the Republic 
of Korea on April 27, 1972, as amended. 

The actions taken with respect to the Government of the Republic of 
Korea and with respect to imports of wool and man-made fiber textile 
products from the Republic of Korea have been determined by the 
Committee for the Implementation of Textile Agreements to involve 
foreign affairs functions of the United States. Therefore, the directions 
to the Commissioner of Customs, being necessary to the implementa- 
tion of such actions, fall within the foreign affairs exception to the rule- 
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making provisions of 5 U.S.C. 553. This letter will be published in the 
Federal Register. 
Sincerely, 


Seru M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


MUS tap 


\ fat, Ex U 


\ Pg ore,” 5 


This is to certify that. this invoice 
includes only articles specified and 
defined as "Korean Items" in Annex C 
of the agreement on:Wool dnd Manmade 
Fiber Textiles between Korea and the 
United States dated January 4, 1972. 


(TD: 73- 254) 
Cotton textiles—Restriction on entry 


Restriction on entry of cotton textiles in certain categories manufactured or 
produced in Malaysia 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., September 5, 1973. 

There is published below the directive of August 24, 1973, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning the restrictions 
on entry into the United States of cotton textile products in certain 
categories manufactured or produced in Malaysia. 
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This directive was published in the Federal Register on August 30, 
1973 (38 F.R. 23437), by the Committee. 
(QUO-2-1) 


R. N. Marra, 
Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C, 20250 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
August 24, 1973. 


CoMMISSIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 
Dear Mr. ComMISSIONER: 

Under the terms of the Long-Term Arrangement Regarding Inter- 
national Trade in Cotton Textiles done at Geneva on February 9, 1962, 
pursuant to the bilateral Cotton Textile Agreement of September 8, 
1970 between the Governments of the United States and Malaysia, 
and in accordance with the procedures of Executive Order 11651 of 
March 3, 1972, you are directed to prohibit, effective September 1, 1973, 


und for the twelve-month period extending through August 31, 1974, 
entry into the United States for consumption and withdrawal from 
warehouse for consumption of cotton textile products in Categories 
45, 46, 49, 50, 51, 53, 55, and 60, produced or manufactured in Malaysia, 
in excess of the following twelve-month levels of restraint: 


Category Twelve-Month Level of Restraint 
45 104,186 dozen 
46 23,153 dozen 
49 17,365 dozen 
50 28,941 dozen 
51 28,941 dozen 
53 17, 365 dozen 
55 20, 837 dozen 
60 32,414 dozen 


In carrying out this directive, entries of cotton textile products in 
Categories 45, 46, 49, 50, 51, 53, 55, and 60, produced or manufactured 
in Malaysia and which have been exported to the United States from 
Malaysia prior to September 1, 1973, shall, to the extent of any unfilled 
balances, be charged against the levels of restraint established for such 
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goods during the period September 1, 1972 through August 31, 1973. 
In the event that the levels of restraint established for such goods for 
that period have been exhausted by previous entries, such goods shall 
be subject to the levels set forth in this letter. 

The levels of restraint set forth above are subject to adjustment 
pursuant to the provisions of the bilateral agreement of September 8, 
1970, between the Governments of the United States and Malaysia, 
which provide, in part, that within the aggregate and applicable group 
limits, limits on specific categories may be exceeded by not more than 
5 percent; for the limited carry-over of shortfalls in certain categories 
to the next agreement year; and for administrattive arrangements. 
Any appropriate adjustments pursuant to the provisions of the bilat- 
eral agreement referred to above will be made to you by further letter. 

A detailed description of the categories in terms of T.S.U.S.A. num- 
bers was published in the Federal Register on April 29, 1972 (37 F.R. 
$802), as amended on February 14, 1973 (38 F.R. 4436). 

In carrying out the above directions, entry into the United States for 
consumption shall be construed to include entry for consumption into 
the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of Malaysia and 
with respect to imports of cotton textiles and cotton textile products 
from Malaysia have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, the directions to the Commissioner 
of Customs, being necessary to the implementation of such actions, fal] 
within the foreign affairs exception to the rule-making provisions of 
5 U.S.C. 553. This letter will be published in the Federal Register. 

Sincerely, 


Sern M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 
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(T.D. 73-255) 


Cotton textiles—Restriction on entry 


Restriction on entry of cotton textile products in categories manufactured or 
produced in the Republic of China 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., September 5, 1973. 


There is published below the directive of August 24, 1973, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, amending levels of re- 
straint in certain categories contained in that Committee’s directive of 
December 21, 1972 (T.D. 73-38), for cotton textiles and textile prod- 
ucts manufactured or produced in the Republic of China. 

This directive was published in the Federal Register on August 30, 
1973 (38 F.R. 23436) , by the Committee. 


(QUO-2-1) 


R. N. Marra, 
Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
August 24, 1973. 


CoMMISSIONER oF CUsToMsS 
Department of the Treasury 
Washington, D.C. 20229 
Dear Mr. Commissioner: 


On December 21, 1972, the Chairman, Committee for the Implemen- 
tation of Textile Agreements, directed you to prohibit entry during 
the twelve-month period beginning January 1, 1973 of cotton textiles 
and cotton textile products in certain specified categories produced 
or manufactured in the Republic of China, in excess of designated 
levels of restraint. The Chairman further advised you that the levels 
of restraint are subject to adjustment. 


1The term “adjustment” refers to those provisions of the Bilateral Cotton Textile Agree- 
ment of December 30, 1971, between the Governments of the United States and the 
Republic of China which provide in part that within the aggregate limit, the limits for 
Groups I and II may be exceeded by not more than five (5) and ten (10) percent, respec- 
tively ; for limited carryover of shortfalls in certain categories to the next agreement year ; 
and for administrative arrangements. 


518-078—73——_3 
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Under the terms of the Long-Term Arrangement Regarding Inter- 
national Trade in Cotton Textiles done at Geneva on February 9, 
1962, pursuant to paragraph 17 of the Bilateral Cotton Textile Agree- 
ment of December 30, 1971 between the Governments of the United 
States and the Republic of China, and in accordance with the proce- 
dures of Executive Order 11651 of March 3, 1972, you are directed to 
amend, effective as soon as possible, the levels of restraint established 
in the aforesaid directive of December 21, 1972 for cotton textile prod- 
ucts in the following categories for the twelve-month period beginning 
January 1, 1973: 


Amended Twelve-Month 
Category Levels of Restraint? 


5/6 2,778,159 square yards 
9/10 32,671,653 square yards 
20/21 1,151,858 square yards 
24/25 3,420,305 square yards 
30 2,828,166 pieces 
32 421,550 dozen 
34/35 318,321 pieces 
41/42 146,498 dozen 
44 28,283 dozen 
50 230,025 dozen 
369,547 dozen 
235,681 dozen 
18,853 dozen 
188,544 dozen 
47,137 dozen 


The actions taken with respect to the Government of the Republic 
of China and with respect to imports of cotton textiles and cotton 
textile products from the Republic of China have been determined by 
the Committee for the Implementation of Textile Agreements to in- 
volve foreign affairs functions of the United States. Therefore, the 
directions to the Commissioner of Customs, being necessary to the 
implementation of such actions fall within the foreign affairs excep- 
tion to the rule-making provisions of 5 U.S.C. 553. This letter will be 
published in the Federal Register. 


Sincerely, 
Seto M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


2 These levels have not been adjusted to reflect any entries made on or after January 1, 
1973. 





CUSTOMS 


(T.D. 73-256) 


Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippine 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 30, 1973. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buy- 
ing rates in U.S. dollars for the dates and foreign currencies shown 
below. These rates of exchange are published for the information and 
use of Customs officers and others concerned pursuant to Part 159, 
Subpart C, Customs Regulations (19 CFR, Part 159, Subpart C). 


Hong Kong dollar: Oficial Free 
August 6, 1973 No rate 
August 7, 1973 . 1950 $0. 198216* 
August 8, 1973 . 1950 . 198216* 
August 9, 1973 . 1950 . 198019* 
August 10, 1973_____-- 4 . 197482* 


Tran rial: 
August 20, 1973 $0. 0148 
August 21, 1973 . 0148 
August 22, 1973 . 0150 
August 23, 1973 . 0150 
August 24, 1973 . 0148 


Philippine peso: 
August 20, 1973 . 1485 
August 21, 1973 . 1485 
August 22, 1973 . 1475 
August 23, 1973 . 1480 
August 24, 1973 . 1475 


Singapore dollar: 
August 20, 1973 30. 4350 
August 21, 1973 . 4350 
August 22, 1973 . 4245 
August 23, 1973 . 4255 
August 24, 1973 . 4250 


*Certified as nominal. 
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Thailand baht (tical) : 
Amgut 20, 1976 cnnnmdmonnpnavtindsinnee $0. 0495 
August 21, 1973 . 0495 
August 22, 1973 . 0490 
August 23, 1973 . 0490 
August 24, 1973 . 0495 
(LIQ-8-0:A :E) 


Joun D. Rosison, 
Acting Director, Appraisement 
and Collections Division. 
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United States Customs Court 
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Chief Judge 
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Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Edward D. Re 
Senior Judges 
Charles D. Lawrence 
David J. Wilson 
Mary D. Alger 
Samuel M. Rosenstein 
Clerk 


Joseph E. Lombardi 


Protest Deciston 


(C.D. 4467) 


Ricuarp Nevtson Company 


i ~. UniTEeD STATES 
ArtHour J. Frirz & Company ’ 


Fabries of special construction 


Roorine Fetr—Bouiripine Parer—F etr 
Merchandise described as “Black Sheathing Roofing Felt,” made 
by a process substantially different from matting fibers from a water 
suspension, is not paper, and is not classifiable under item 251.05, 
Tariff Schedules of the United States, as “Building paper and build- 
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ing paper-felts, whether or not coated or saturated.” It is properly 
dutiable under item 355.05, as “nonwoven fabrics, including felts 
and bonded fabrics, * * * whether or not coated or filled.” 
PRESUMPTION—BURDEN OF PROOF 
Classification of the imported merchandise by customs officials 
as a nonwoven fabric, a felt, or a bonded fabric, held sufficiently 
specific for the presumption of correctness to apply, in view of the 
language of the superior heading to item 355.05, “* * * nonwoven 
fabrics, including felts and bonded fabrics, * * *.” 
The burden a rests on plaintiffs to establish that the claimed 
classification is correct. 
Irem 251.05—Constrrucrion—LezeisLative History 
Item 251.05 is by its terms limited to building paper and building 
paper-felts. The legislative history indicates that building felt of 
paper was to be classified under item 251.05, but that other felts, 
including roofing felt of other materials, were provided for in part 
4C of schedule 3. 
Bonvep Fasrics—Item 355.05—ConstrucrioN—PREExIsT1InG Marte- 
RIALS DocrrINE 
Item 355.05 covers not only felt but bonded fabrics. While the 
imported merchandise may not be felt made by the normal felting 
process, it is a bonded fabric in its imported condition. It need not 
exist as felt before it is coated or filled. The language of item 355.05 
does not call for the application of the preexisting materials 
doctrine. 


Court No. 66/19050 
Port of San Francisco 
{Judgment for defendant.] 
(Decided August 22, 1973) 


Glad & Tuttle (George R. Tuttle and John McDougall of counsel) for the 
plaintiffs. 


Irving Jaffe, Acting Assistant Attorney General (Gilbert Lee Sandler, trial 
attorney ), for the defendant. 


Before Rao, Forp, and NEWMAN, Judges 


Rao, Judge: The merchandise involved in this case, described on 
the invoices as “Black Sheathing Roofing Felt,” was assessed with duty 
at 20 per centum ad valorem under item 355.05, Tariff Schedules of 
the United States, which item includes nonwoven fabrics, felts, and 
bonded fabrics, whether or not coated or filled. It is claimed to be duti- 
able at 5 per centum ad valorem under item 251.05, which covers build- 
ing papers and building paper-felts, whether or not coated or saturated. 

The pertinent provisions of the tariff schedules are as follows: 
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Schedule 3 - Part 4-— Subpart C 
Subpart C headnotes: 


* * % * * 


2. For the purpose of the tariff schedules— 

(a) the term “coated or filled”, as used with reference to tex- 
tile fabrics and other textile articles, means that any such fabric 
or other article has been coated or filled (whether or not impreg- 
nated) with gums, starches, pastes, clays, plastics materials, rub- 
ber, flock, or other substances, so as to visibly and significantly 
affect the surface or surfaces thereof otherwise than by change in 
color, whether or not the color has been changed thereby ; and 

(b) the term “nonwoven fabrics” refers to fabrics made of 
matted textile fibers which are not in the form of yarns, but in- 
cludes needle-punched felts comprised of fibers punched through 
a base fabric. 

8. For the purposes of determining the component fibers of 
chief value in coated or filled fabrics and articles thereof, the 
coating or filling substances shall be disregarded. 


Webs, wadding, batting, and nonwoven fabrics, including felts 
and bonded fabrics, and articles not specially provided for of 
any one or combination of these products, all the foregoing, of 
textile materials, whether or not coated or filled: 

355.05 Of vegetable fibers 20% ad val. 
Schedule 2 - Part 4 
Part 4 headnotes: 


1. This _. covers certain paper-making materials, paper and 
perboard, and articles of pulp, of paper, and of paper- 
contd, oer) 

ok * * * * a * 


Subpart B headnotes: 


1. This subpart covers paper and paperboard, in rolls and 
sheets, not cut to size or shape, and not made up into articles fin- 
ished or not finished. * * * 

OK * * * * * * 
251.05 Building papers and building paper-felts, whether or not coated 
or saturated 5% ad val. 


At the trial, William Farwell, the import specialist who handled the 
classification of this merchandise, testified that he classified it as a 
nonwoven fabric or a felt or a bonded fabric. He was not prepared to 
say which one. 

Rudolph Senasac, import manager of the Richard Nelson Company, 
testified that he had ordered the merchandise from Engert & Rolfe, 
Ltd. of London, England, and identified a sample as illustrative of the 
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merchandise except that it was dried out. It was received in evidence as 
exhibit 1. In appearance, it is a thin sheet of compressed matted mate- 
rial, black in color. The witness had sold such merchandise to roofers 
who applied the material to roofs and to the wholesale building mate- 
rials people who sold to the roofing trade. It is generally sold as roofing 
felt. The terms “felt roofing,” “sheathing felt,” “roofing paper felt” 
and “flax roofing felt” are also used. 

The witness said he had seen the product used on roofs around chim- 
neys, vents, pipes, and firewalls, and for reinforcing roofs. It is used in 
conjunction with domestic paper felt for reroofing. It also serves as a 
sheathing when cement sidewalks are relaid, to prevent water from 
seeping into the basement of a building. 

Walter Harrington, territory manager in the roofing products line 
for Certain-Teed Products Corp., testified that he has been inspecting 
roofs for the 16 years he has been with the company and had worked 
with a building materials firm prior to that. He had observed the appli- 
cation of roofing in the San Francisco area, the Northwest, and in 
Minnesota and adjacent states. He had seen the imported merchandise 
used to reinforce and strengthen roofing assemblies. It is used with hot 
asphalt as reinforcement over an original roofing assembly. 

There was received in evidence a sample, marked exhibit 2, which 
the witness said was made of 50 percent paper stock and 50 percent 
shredded wood fiber. It is made by a rough paper process wherein a 
“rug mat” rather than a “fine screen” is used in connection with water 
suspension. 

The witness said exhibits 1 and 2 are similar, being matted fabrics, 
saturated with asphalt or coal tar. Both are roofing felts and are used 
for the same purposes. 

He said that “roofing felt” was a standard term in the industry, as 
were the terms “roofing paper,” and “sheathing felt.” When asked the 
meaning of the term “felt” in the roofing industry, he stated : 


Well, the way we interpret it is an assembly or matted material. 
It’s the basis for absorbing the asphalt and becoming a roofing 
sheathing. It can be made of various products. In this case it’s 
flax and hemp. We use a paper stock and wood. It can be fiber- 
glass matting or asbestos materials. Loose fibers, matted together 


to form a light, soft type of base that will absorb an asphalt 
material. 


The material must be impregnated with coal tar or asphalt to pro- 
tect the fibers and to absorb the moisture. 

Mr. Harrington stated the term “building paper-felt” is not com- 
monly used by the industry. The normal terms are “dry felt” and 
“saturated felt.” He said the term “building paper-felt” would include 
the imported product and that building paper is used in many ways 
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in which roofing felts are used. He regarded the terms “building paper” 
and “building paper-felt” as being the same, but he said that the 
term “building paper” was more commonly used. It is a broad term 
including a number of products used in building construction. It com- 
prehends products used for other than roofing such as sheathing paper 
and deadening felt. In his opinion, the term “building paper-felt” 
includes all of the felted materials, dry and saturated, used on roofing. 

At the trial, the record in the case of C. S. “mery & Company, Inc. 
v. United States, 60 Cust. Ct. 465, C.D. 3426, 284 F. Supp. 932 (1968), 
was incorporated herein. 

Subsequent to the trial, the submission of the case was set aside 
and a commission issued to take the testimony of E. C. Garsed, 
Works Director, Engert & Rolfe, Ltd., London. Mr. Garsed stated that 
the merchandise involved herein is made from flax or jute waste or 
a combination of both. The material is received in pressed bales and 
is opened up on a special type of carding machine until a loose mass 
of uncontrolled individual strands of jute or flax is produced. The 
strands are then fed into a machine where they are subjected to the 
tearing action of the teeth of a cylinder revolving at about 1000 revolu- 
tions a minute, and are then flung onto a perforated roller equipped 
with suction which causes the strands to collect on the cylinder. At a 
certain point the suction is stopped and the mass of fibers falls off 
and is collected by a pair of nip rollers which push it forward on a 
plate into squeeze rollers which have attached to them a trough of hot 
pitch which is applied as the mass goes through the rollers. The rollers 
squeeze the pitch into the jute or flax strands and then dry the material 
by squeezing out any excess. The material is then taken over a series 
of rollers and formed in vertical loops. As it moves along the loops, 
cooling takes place, the pitch solidifies, and a fairly tough material 
is produced. Pressure is applied during the process to compress the 
fibers into a sheet of black sheathing felt. 

According to the witness, prior to the passage of the material 
through hot pitch, it consists of a mass of uncontrolled, unstable, single 
fibers, having no compressive or tensile strength. It is extremely loose, 
not matted in any way, and cannot be handled except as it lies’ on 
the plate by being pushed or pulled by the nip rollers. The purpose 
of applying the pitch is to stabilize the material and give it strength 
and water-proofing qualities. 

He stated that the machine used was not a feltmaking machine, but 
was built specially to make black sheathing felt, which is used as a 
membrane on buildings between wood or concrete and a finishing 
cap of asphalt or bitumen. The merchandise is not marketed as “felt,” 
but as “black sheathing felt.” 





24 CUSTOMS COURT 


The fundamental issue in this case is whether the merchandise 
was properly classified under item 355.05, as nonwoven fabrics, in- 
cluding felts and bonded fabrics, or is dutiable under item 251.05, 
as building paper-felts. 

In classification cases, the burden rests on the plaintiff to overcome 
the presumption of correctness attaching to the classification and to 
establish that the claimed classification is correct. United States v. 
Victoria Gin Co., Inc., et al.,48 CCPA 33, C.A.D. 759 (1960) ; Hayes- 
Sammons Chemical Co. v. United States, 55 CCPA 69, C.A.D. 935 
(1968) ; Nomura (America) Corp. v. United States, 58 CCPA 82, 
C.A.D. 1007, 485 F.2d 1319 (1971). 

Plaintiffs claim here, however, that there is no presumption of 
correctness attaching to the classification on the ground that item 
355.05 covers a number of articles and the specific classification was 
not shown, citing Broadway-Hale Stores, Inc. v. United States, 63 
Cust. Ct. 194, C.D. 3896 (1969). 

In that case it was the Government’s position at the first hearing 
that the merchandise had been classified under the subdivision of 
paragraph 1529(a), Tariff Act of 1930, as modified, which covered 
ornamented articles, and at the second hearing that it had been classi- 
fied under the subdivision covering articles wholly or in part of 
fringes. The court held that since duty had been assessed under a 
paragraph having numerous subdivisions at a rate provided for in at 
least two of them, there was no presumption that the merchandise 
was classified under any one of them. 

In the instant case, the import specialist testified that the mer- 
chandise was classified as a nonwoven fabric, a felt, or a bonded 
fabric. In view of the language of the statute, “nonwoven fabrics, 
including felts and bonded fabrics,” this classification is sufficiently 
specific for the presumption of correctness to apply. 

In any event, the burden still rests on plaintiffs to establish that 
the claimed classification is correct. United States (Index Industrial 
Corp., Party in Interest) v. National Starch Products, Inc., 50 CCPA 
1, C.A.D. 809, 318 F.2d 737 (1962) ;United States v. Magnus, Mabee 
& Reynard, Inc.,39 CCPA 1, C.A.D. 455 (1951). 

Plaintiffs claim that the imported merchandise is properly classifi- 
able under item 251.05, as building paper-felt; that said item was 
intended to include products described in paragraph 1402, Tariff 
Act of 1930, as sheathing paper, roofing paper, deadening felt, sheath- 
ing felt, roofing felt, or felt roofing, except the felts covered by item 
355.05; that this merchandise is not such felt. Defendant contends 
that item 251.05 is limited to merchandise which is paper and that 
the merchandise herein is not paper and cannot be classified 
thereunder. 
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Pertinent to the discussion are the following definitions : 


Webster’s Third New International Dictionary (1966 edition) : 


felt. la: a cloth constructed usu. of wool and fur fibers often 
mixed with natural or synthetic fibers by the interlocking of the 
loose fibers through the action of heat, moisture, chemicals, and 
a without spinning, weaving or knitting ** * 3 a: a 

paper of aS or asbestos fibers impregnated with as- 

phait and used in building construction (as under shin- 
gling) * * * 
c: sheets of semirigid pressed fiber insulation used under the 
sheathing of a building or between rough and finish flooring * * * 

paper la (1): a felted sheet of usu. vegetable but sometimes 
mineral or synthetic fibers laid down on a fine screen from a water 
suspension * * * 

building paper: paper used for insulation (as in walls, roofs, 
and between floors) 


Funk & Wagnalls New Standard Dictionary (1956 edition) : 
felt 1. Properly, a fabric made by interlocking or compacting 
wool, fur, or hair, or a mixture thereof, by rolling or pressure, 
without — often with the aid of glue and heat; * * * 
ok ue a * * 
vali ng f. (a paper, usually impregnated with tar or pitch, used 
to cover flat or slightly sloping roofs). 
Kirk-Othmer, Encyclopedia of Chemical Technology, vol. 9, p. 812: 
Paper is the term generally applied to various kinds of “matted 
or felted sheets of fiber (usually vegetable but sometimes mineral, 
animal, or synthetic) ; formed on a fine wire screen from a water 
suspension.” 
In 0. 8S. Emery & Company, Inc. v. United States, supra. this court 
said : 


The most widely accepted definition of paper is that of a prod- 
uct made in accordance with a general process of matting fibers 
from a water suspension. Floral Arts Studios and Frank P. Dow 
Co., Inc., et al. v. United States, 49 Cust. Ct. 48, C.D. 2359, appeal 
dismissed, United States v. Floral Arts Studios, ete., 50 CCPA 
97. * * * 


Under the authorities cited and the record presented, the merchan- 
dise here is not a paper or paper product. 

However, plaintiffs claim that item 251.05 is not limited to paper 
products, citing a statement from the Tariff Classification Study of 
November 15, 1960, and paragraph 1402, Tariff Act of 1930. 

In the Tariff Classification Study, schedule 2, p. 89, it is stated : 


Item 251.05, building papers and paper-felts, would be dutiable 
at 5 percent ad valorem, which is the same rate provided for such 
products in paragraph 1402. The language, however. has been clar- 
ified to avoid possible conflict with the provisions for textile felts 
in part 4C of schedule 3. 
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suilding papers are tough, strong papers used in general con- 
struction work. Building paper felts are used in walls and floors to 
deaden sounds and to reduce drafts or as an underlay for compo- 
sition or processed floor coverings. The papers and paperfelts are 
covered by item 251.05 whether or not they have been coated or 
saturated. 

The pertinent portion of paragraph 1402, Tariff Act of 1930, reads: 

‘* sheathing paper, roofing paper, deadening felt, sheathing 
felt, roofing felt or felt roofing, whether or not saturated or 
coated, * * *, 

Plaintiffs claim that the above evidences an intent to include in item 
251.05 all articles chiefly used and commercially described as roofing 
felt, felt roofing, and sheathing felt, with the exception of certain tex- 
tile felts provided for in part 4C of schedule 3. It contends that the 
imported merchandise does not come within the exception because it 
was not made by the normal felting process. 

Whether or not paragraph 1402 included roofing felts which were 
not of paper need not be determined here. Former schedules have 


proper use in interpreting current ones only to resolve ambiguities not 
to raise them. 7. L. Smidth & Company v. United States, 56 CCPA 77, 
80, C.A.D. 958, 409 F.2d 1369 (1969). 

Item 251.05 is by its terms limited to building paper and building 
paper-felts. Headnote 1 to schedule 2, part 4, states that said part cov- 


ers paper-making materials, paper and paperboard, and articles of 
pulp, paper and paperboard, and headnote 1 to part 4B (in which item 
251.05 appears) states that subpart covers paper and paperboard in 
rolls and sheets. This language is clear and unambiguous on its face 
and needs no construction; hence no need to resort to extraneous aids. 
Package Machinery Co. v. United States, 41 CCPA 63, 68, C.A.D. 53 
(1953), and cases cited. 

The statement in the Tariff Classification Study was intended to 
make clear that building felt of paper was to be classified under item 
251.05 but that other felts, including roofing felt of other materials, 
were provided for in part 4C of schedule 3. The term “felt.” as the 
above definitions indicate, includes felts made by the normal felting 
process, paper felts, and other fiber insulation. According to Mr. Har- 
rington, in the roofing industry, it means “an assembly or matted ma- 
terial” made of various products. Cf. the Tariff Information Survey on 
paragraphs 320 and 321 of the Tariff Act of 1913, where it was pointed 
out that domestic roofing felt had its origin on a cylinder paper ma- 
chine, but that imported roofing felt was made by another process. It 
was suggested that tariff provisions for roofing felt not made on a 
paper machine be separate from those for materials used for the same 
purpose but made on a paper machine. The Tariff Schedules of the 
United States have accomplished this. 
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An analogous situation was involved in M/. H. Garvey Company v. 
United States, 58 Cust. Ct. 530, C.D. 3040 (1967), where it was held 
marking devices of rubber were not classifiable as decalcomanias under 
paragraph 1406, Tariff Act of 1930, since that paragraph was limited 
to articles in chief value of paper. The court said (p. 535) : 

It is quite evident from these authorities that, insofar as the term 
“decalcomanias” is used in paragraph 1406, swpra, it means an ar- 
ticle in chief value of paper consisting of pictures, designs, or let- 
tering on certain kinds of paper intended to be transferred to 
another surface. The marking devices now before us are printed on 
rubber and are in chief value of rubber. Therefore, they do not 
meet the particulars established by the statute as criteria, and may 
not be classified thereunder, whether or not they are considered 
decalcomanias by the trade and are used for the same purposes as 
the paper type transfer markings. Paragraph 1406 does not cover 
all marking devices but only those which are “articles, composed 
wholly or in chief value of paper lithographically printed in 


whole or in part * * * decalcomanias in ceramic colors, * * *; 


all other decalcomanias, except toy decalcomanias * * *.” This 
language effectively eliminates the merchandise involved herein. 
[Emphasis quoted. | 

Likewise, item 251.05 does not cover all roofing felt but only that 
which is building paper-felt. Products of other materials, even if roof- 
ing felt or chiefly used as roofing felt, may not be classified under item 
251.05, unless such merchandise is not enumerated elsewhere and the 
similitude clause is applicable. This is not the case here. 

Item 355.05 covers not only felt but bonded fabrics. While the mer- 
chandise involved herein may not be felt made by the normal felting 
process, it is a bonded fabric in its imported condition. Plaintiffs claim 
that in order for merchandise to be classified under item 355.05, it 
must exist as felt before it is coated or filled. The language of that 
item, however, is not such as calls for the application of the preexisting 
materials doctrine. It is merely descriptive of the merchandise pro- 
vided for, irrespective of whether it was made by a series of processes 
or in one operation. Cf. Jacques Isler Corp. v. United States, 58 CCPA 
22, C.A.D. 999, 4383 F.2d 1399 (1970). 

The merchandise here falls within the description “nonwoven fab- 
rics, including felts and bonded fabrics, * * * whether or not coated 
or filled” and is therefore properly dutiable under item 355.05. 

For the reasons stated, the protest is overruled. Judgment will be 
rendered accordingly. 
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CUSTOMS COURT 


Judgment of the United States Customs Court 
in Appealed Case 


Avucust 21, 1973 


Appra 5507.—Albert E. Price, Inc. v. United States.—Woopen Sricr 
Caspinets—HovskHoip UTENsILs or Woop—Oruer Woop Furni- 
turRE—TSUS.—C.D. 4334 affirmed May 3, 1973. C.A.D. 1095. 





Tariff Commission Notices 


Investigations by the United States Tariff Commission 


DEPARTMENT OF THE Treasury, September 6, 1973. 


The appended notices relating to investigations by the United States 
Tariff Commission are published for the information of Customs 
officers and others concerned. 


Vernon D. Acres, 
Commissioner of Customs. 


[22-35] 
NonFat Dry MILK 
Notice of investigation and date of hearing 


At the request of the President (reproduced herein), the United 
States Tariff Commission, on the 29th day of August 1973, instituted 
in investigation under subsection (d) of section 22 of the Agricultural 
Adjustment Act, as amended (7 U.S.C. 624), to determine whether 
100,000,000 pounds of nonfat dry milk described in item 115.50 of the 
Tariff Schedules of the United States (TSUS) may be imported into 
the United States during the period beginning August 29, 1973, and 
ending October 31, 1973, in addition to the quota-quantity specified for 
such article under TSUS item 950.02, without rendering or tending to 
render ineffective, or materially interfering with, the price support 
program now conducted by the Department of Agriculture for milk, 
or reducing substantially the amount of products processed in the 
United States from domestic milk. 

The text of the President’s letter of August 28, 1973, to the Com- 
mission follows: 


Pursuant to Section 22 of the Agricultural Adjustment Act, as 
amended, I have been advised by the Secretary of Agriculture, 
and I agree with him, that there is reason to believe that additional 
supplies of nonfat dried milk may be imported during a temporary 
period ending October 31, 1973, without rendering or tending to 
render ineffective, or mater ially interfering with, the price support 
program for milk now conducted by the Department of Agricul- 

38 
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ture, or reducing substantially the amount of products processed 
in the United States from domestic milk. 


Specifically, reference is made to the following article presently 
subject to Section 22 quantitative limitations under item 950.02 of 
the Tariff Schedules of the United States: 


Dried milk, provided for in part 4 of schedule 1 of the Tariff 
Schedules of the United States Annotated (1972), described 
in. item 115.50 (Dried milk, other than buttermilk, containing 
not over 3 percent of butterfat). 


The Secretary has also advised me, pursuant to Section 22(b) 
of the Agricultur: al Adjustment Act, as amended, that a condition 
exists requiring emergency treatment with respect to nonfat dried 
milk and has, therefore, recommended that I take immediate 
action under Section 22(b) to authorize the importation of 100,- 
000,000 pounds during a temporary period ending October 31, 
1973. I have, therefore, this day issued a proclamation ests ablishing 
a special tempor: ary quota of 100,000,000 pounds to be effective 
through October 31, 1973. This quota is in addition to the quanti- 
ties otherwise authorized to be imported under Section 22 quanti- 
tative limitations. 


The United States Tariff Commission is, therefore, directed to 
make an investigation under Section 22 of the Agricultural Ad- 
justment Act, as amended, and to make findings and recommenda- 
tions as to whether 100,000,000 pounds of the above-described 
article may be imported during a temporary period ending Octo- 


ber 31, 1973, in addition to the quantities otherwise authorized to 

be imported under Section 22 quantitative limitations, without 

rendering or tending to render ineffective, or materially interfer- 

ing with, the price support program now conducted by the De- 

partment of Agriculture for milk, or reducing subst: intially the 

amount of products processed in the United States from domestic 

milk. 

The Commission is directed to report its findings and recom- 

mendations at the earliest practicable date. 
Sincerely, 
(Signed) 
{ICHARD NIXON 

Hearing. A public hearing in connection with this investigation 

will be held in the Tariff Commission’s Hearing Room, Tariff Com- 

mission Building, 8th and E Streets, N.W., Washington D.C., begin- 

ning at 9:30 a.m., E.D.T., on September 10, 1973. All parties will be 

given opportunity to be piresent, to produce evidence, and to be heard 

at such hearing. Interested parties desiring to appear at the public 

hearing should notify the Secretary of the Tariff Commission, in writ- 

ing, at its offices in Washington, D.C., at least by the close of business 

on September 7, 1973. The notification should indicate the name, ad- 

dress, telephone number, and organization of the person filing the 
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request, and the name and organization of the witnesses who will 
testify. 

Because of the limited time available, the Commission reserves the 
right to limit the time assigned to witnesses. Questioning of witnesses 
will be limited to members of the Commission and officials of the 
Department of Agriculture. 

Written submissions. Interested parties may submit written state- 
ments of information and views, in lieu of their appearance at the 
public hearing, or they may supplement their oral testimony by written 
statements of any desired length. In order to be assured of considera- 
tion, all written statements should be submitted at the earliest prac- 
ticable date, but not later than the close of business on September 14, 
1973. 

With respect to any of the aforementioned written submisisons, in- 
terested parties should furnish a signed original and nineteen (19) 
true copies. Business data to be treated as business confidential shall 
be submitted on separate sheets, each clearly marked at the top “Busi- 
ness Confidential”, as provided for in section 201.6 of the Commis- 
sion’s Rules of Practice and Procedure. 

By order of the Commission : 


Kennetit R. Mason, 


Secretary. 
Issucd August 29, 1973 


(TEA-I-EX-9) 


INVESTIGATION OF PROBABLE EFFECT OF TERMINATION OF INCREASED TARIFFS ON 
CERTAIN PIANOS 


Notice of investigation and hearing 


Investigation instituted. On August 28, 1973, the United States 
Tariff Commission, upon a petition filed on behalf of the National 
Piano Manufacturers Association, instituted an investigation in con- 
nection with the preparation of advice to the President, pursuant to 
section 351(d) (3) of the Trade Expansion Act of 1962, with respect 
to pianos (including player pianos, whether or not with keyboards), 
except grand pianos, of the kinds described in item 924.00 in part 
2A of the Appendix to the Tariff Schedules of the United States. 

An increased rate of duty was imposed by Presidential proclama- 
tion upon imports of the above described pianos in 1970 following an 
industry investigation by the Tariff Commission under section 301(b) 
(1) of the Trade Expansion Act of 1962. Under the proclamation 
the increased rate remained in force for a period of three years. 
The Commission conducted an investigation in 1973 under section 
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351(d)(3) and, upon receiving its advice, the President extended 
the increased rate on the subject pianos until the close of business 
February 20, 1974. 

The Commission’s function under section 351(d) (3) is to advise 
the President of its judgment as to the probable economic effect that a 
termination of this rate would have on the industry concerned. 

Public hearing ordered. A public hearing in connection with this 
investigation will be held at 10:00 a.m. E.S.T. on October 30, 1973, 
in the hearing room, Tariff Commission Building, 8th and E Streets, 
N.W., Washington, D.C. Appearances at the hearing should be en- 
tered in accordance with section 201.13 of the Tariff Commission's 
Rules of Practice and Procedure. 

Inspection of petition. The petition filed in this case is available 
for inspection at the office of the Secretary, United States Tariff Com- 
mission, 8th and FE Streets, N.W., Washington, D.C., and at the 
New York City office of the Tariff Commission located in room 437 
of the Customhouse. 

By order of the Commission : 


Kennetu R. Mason, 
Secretary. 


Issued Auguat 29, 1973. 
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Cotton textiles, restrictions on entry : T.D. No. 
China, Republie of; various categories, effective as soon as possible 
for the twelve-month period beginning January 1, 1973 
Costa Rica; categories 51 and 53, effective as soon as possible for 
VOTIOUS DOTIOOG inode etn eee hoe aeons eee eae oe 
Malaysia; various categories, effective September 1, 1973 through 
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Pakistan ; certification for exempt items, additional official authorized 


to sign 


Customs field organization ; organizational changes in Customs Region I; 
secs. 1.2(¢c), 1.3(d), C.R. amended oe LO Se eee 


Foreign currencies: 
Daily rates: 
Hong Kong dollar, for the period August 6 through 10, 1973 73-256 
Iran rial, for the period August 20 through 24, 1973________-_-_ 73-256 
Philippine peso, for the period August 20 through 24, 1973__ 73-256 
Singapore dollar, for the period August 20 through 24, 1973 73-256 
Thailand baht (tical), for the period August 20 through 24, 
BCG» ercintaniaieriadl ae 4 
Rates which varied by 5 per centum or more from the quarterly rate 
published in T.D. 73-190 during the period August 21 through 24, 
1973, for the Belgium franc, France frane, Norway krone, and 
Switzerland frane___-. 


Manganese ore and istle ; temporary suspension of duties pursuant to Pub- 
lic’ JAW OG-O0 cnc se Spates 


Vessels in foreign and domestic trades; requirements for clearance of 
vessels bound to a foreign port; sec. 4.61(b), C.R. amended____________ 7 


Wool and manmade fiber textiles, from the Republic of Korea; certain 
trauitional Korean Items exempted from restraints with appropriate 
certification 


Customs Court 


Ambiguity, no ; extraneous aids, no resort to, C.D. 4467 


Bonded fabrics ; preexisting materials doctrine, C.D. 4467 
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suilding paper: 
And building paper-felts : 
Legislative history, C.D. 4467 
Whether or not coated or saturated ; felt, roofing, C.D 
Roofing felt, C.D, 4467 
Burden of proof ; presumption of correctness, C.D, 4467 


Construction : 
Tariff Schedules of the United States: 
Item 251.05, C.D. 4467 
Item 355.05, C.D. 4467 
Schedule 2, part 4: 
Headnote 1, C.D. 4467 
Subpart B, headnote 1, C.D. 4467 
Schedule 3, part 4, subpart C, C.D. 4467 


Definition (see Words and phrases) 
Extraneous aids, no resort to; ambiguity, no, C.D. 4467 


Fabries of special construction; nonwoven fabrics, felts and bonded fabrics, 
whether or not coated or filled, C.D. 4467 

Felt, roofing; building paper and building paper-felts, whether or not coated or 
saturated, C.D. 4467 


Judgment in appealed case (p. 37) ; appeal: 
5507—W ooden spice cabinets ; household utensils of wood ; other wood furni- 
ture; TSUS, C.D. 4834 


Legislative history : 
Building paper and building paper-felts, C.D. 4467 Tariff Classification Study, 
1960, Explanatory and Background Materials, schedule 2, C.D. 4467 
Tariff Information Survey on paragraphs 320 and 321 of the Tariff Act of 
1913, C.D. 4467 


Nonwoven fabrics, felts and bonded fabrics, whether or not coated or filled : 
Fabrics of special construction, C.D. 4467 
Roofing felt, C.D. 4467 


Preexisting materials doctrine ; bonded fabrics, C.D. 4467 
Presumption of correctness ; burden of proof, C.D. 4467 


Roofing felt : 
Building paper, C.D. 4467 


Nonwoven fabrics, felts and bonded fabrics, whether or not coated or filled, 
C.D. 4467 


Words and phrases : 
Building paper, C.D. 4467 
Felt, C.D. 4467 
Paper, C.D. 4467 
Roofing, C.D. 4467 
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Tariff Commission Notices 


Investigation of probable effect of termination of increased tariffs on certain 
pianos ; notice of investigation and hearing ; p. 40. 


Nonfat dry milk ; notice of investigation and hearing ; p. 38. 
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